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Foreword: 
 
There are three components to professional knowledge:  
An underlying discipline or basic science component upon which 
the practice rests or from which it is developed. 
An applied science or “engineering” component from which many 
of the day-to-day diagnostic procedures and problem-solutions 
are derived.  
A skills and attitudinal component that concerns the actual 
performance of services to the client, using the underlying basic 
and applied knowledge.  
(24, Schein: Professional Education, 1973) 
 
Reflective practice is a key component of professional 
development for mediators; the basic tenement for mediation is 
confidentiality. As a result, the mediation process is naturally 
cloaked in secrecy and to an extent, this limits opportunities for 
professional development based on feedback from parties or 
supervisors. Thus ongoing self-reflection is often encouraged to 
develop self awareness among practitioners.  
 
Mediation is a peculiar profession in certain ways because it 
requires a low level of technical acumen and a high range of 
emotional intuition. Practitioners who demonstrate high prowess 
in mediation tend to be able to excel in: 
 

 Rapport & relationship building 

 Influence and persuasion (on cognitive emotions) 

 Management of emotions (of self and of 3rd parties) 

 Coaching 

 
This paper aims to review the links between reflective practice 
and its impact on practitioners prior to and post mediations. 
 
 In particular it seeks to understand the questions below: 
 

 What constitutes the mindset of a mediator prior to 
mediation? 

 How does reflective practice factor into the art of 
mediation? 

 Are there any additional factors which define a mediator’s 
practice? 

 
A description of the Study 
In the period of August 2015 to September 2015, qualitative 
interviews were scheduled with six mediators from different 
practice area backgrounds consisting mostly of Commercial, 
Workplace and Community mediation. The sample consisted of 
mediators at varying professional levels with numbers of cases 
mediated ranging from 16 cases to 600 cases. Most of the sample 
were independent practitioners i.e. fee-earning mediators with 
one in – house practitioner. 
The participants were asked to describe their live experiences 
over the course of two mediation cases. Prior to cases, mediators 
were asked a range of questions which aimed to encourage an 
abstract level of reflection and after the cases, mediators where 
asked again to reflect on certain elements of each case. The 
objective was to ensure consistency and validity in the responses 
collected and to reduce the impact of interviewer bias in the 
sample. It was a two stage study involving an interview sample 
and a questionnaire survey sample. 
 
The interview questions were tailored to verify the impact of 
reflection around the themes below: 
 

 The Mediator’s understanding of the people 



 The context of the dispute 

 Proposed techniques mediator chose to employ 

 Ideas about underlying conflict 

 Power dynamics and the emotional constitution of parties 
involved. 

 
What constitutes the mindset of a mediator prior to 
mediation? 
 
Pre-mediation interviews conducted demonstrated an interesting 
level of consistency in the method of preparation prior to 
mediations. A 100% of the sample admitted to undertaking some 
sort of reading prior to the mediation to understand the facts of 
each case. Mediators within the commercial practice area tend to 
require this more than their counterparts within the Workplace 
Practice area. The purpose of reading was associated with the 
wider aim of demonstrating professionalism to parties and 
demonstrating a thorough idea of the case facts.  
 
The above constitutes perhaps the most technical aspect of the 
preparation aspect before a case. Another area participants were 
encouraged to expound on was their mental state prior to the 
mediation. This occurred in two stages, during the first range of 
interviews this was attempted by the interviewer through a range 
of questions. The second stage was tested by a comparative 
analysis of the mental state of a mediator after a case which 
achieved a resolution and after a case which did not result in a 
mediation.  
 
The information obtained suggests that mediators affiliate the 
success and failures of each case with their own performance and 
tend to experience different emotional strains in relation to the 
outcomes of each case. Evidence suggests mediators need to 
adapt ways of debriefing after a case to reduce the mental strain 
of cases post mediation. 
 

Mental Readiness: 
Participants were prompted to discuss their mental state and 
habits which contribute to mental readiness for mediation. Most of 
the sample allocated quiet periods prior to a mediation for mental 
imagery and reflection upon the facts and demands of the case. 
Depending on the level of experience this quiet period has 
different purposes; the more experienced mediators use this as a 
time to reflect on possible discussion points and areas of 
contention crucial to the mediation. Mediators with a case record 
of 50 and below seem to use this reflective period to identify 
possible performance blocks and mostly to develop a mental 
consciousness around impartiality and how this can be 
maintained throughout the mediation.  This mental readiness did 
not have a direct correlation with the perceived outcome of the 
case; none of the participants had any predictions or desired 
outcomes from the mediation. The mental focus of the 
participants was on whether mediation may be the right route for 
resolution based on the case facts and the underlying conflict.  
This may be an indication of knowledge gaps on the suitability of 
cases for mediation, as a lack of clarity means practitioners have 
to rely on their experience and intuition for pre-screening. 
 
How does reflective practice factor into the art of mediation? 
 
Lang and Taylor define reflective practice as: 
 
“The ability to think divergently, to be unfettered by the limits 
of conventional wisdom, and to accept the challenge of the 
novel circumstance to develop a new approach or 
analysis…” Lang & Taylor (2000… p. 120) 
 
“The process through which “both ordinary people and 
professionals think about what they are doing,sometimes 
even while doing it…” Schön (1983…p.50) 
 



All the mediators in the sample attested to having reflective logs 
for the above purpose. Reflection is mostly used as an 
introspective tool for analysing performance after a mediation. 
 
The hallmarks of reflective practice as defined by Schön include 
the ability to ponder while in the act of doing and also after the 
action has been done. The general notion of reflection seemed to 
be the latter, as most participants were able to identify potential 
outcomes largely based on experiences from similar conflict 
situations. What seemed to be missing was an awareness of 
causal links between action and outcome; practitioners seemed to 
act in isolation, with experience being the major catalyst for 
proposed skills/solutions. 
 
There was also an absence of creativity in the mode in which core 
mediator skills are applied. In both cases mediators were asked if 
they had the chance to experiment, the notion of experiment here 
(which was intentionally vague) was to seek evidence of potential 
areas where the participants were able to expand their skill set in 
different ways. Majority of the responses to this were negative.  
 
For participants with a record of over 100 cases, there appeared 
to be a plateau of curiosity in the challenges each case brings and 
an unconscious apathy to push beyond the known. All mediators 
expressed a desire to implement a transformation in the 
relationship between the two parties however how this can be 
attained seems to be unclear.  
 
Majority of the sample upon reflection noted that the ability to 
build rapport with the parties is singlehandedly their most effective 
technique. This is understandable however this paper will argue 
that this skill is not one unique to the art of mediation. 
 
 All participants come from a background which includes an 
element of professional consulting; this suggests that the ability to 
build rapport has been cultivated throughout their professional 

career. The progressive point here is that practitioners were able 
to pinpoint the need and purpose of rapport building and its 
relevance to the mediation process.  
 
On a different note, practitioners who adopted some form of 
informal self-reflection seemed more intuitive about the emotional 
needs of the parties and how the mediator could use this to 
engage them in the process. 
 
“Every mediation is different because the people are 
different...Majority of the parties want to find a 
solution but they don’t know how to find a solution normally 
because they have stopped talking or they use solicitors. 
There is always an elephant in the room. It is about finding 
the elephant” – Survey Participant 
 
Where mediators did reflect there seemed to be a lack of certainty 
around the purpose of the reflection. Reflection seems to mostly 
be used as a meditation facility and as a tool for attaining mental 
clarity prior to the mediation.  
 
Post mediation reflection seems to be more effective as 
practitioners use this to verify possible weaknesses. All 
participants were able to point out and highlight an opportunity for 
development in each case.  
 
What seemed to be lacking was the element of reflection in the 
moment, participants were asked if new ideas occurred during the 
mediation or if they had any new developments. Responses to 
this question were mostly around logistic elements of the case, 
this perhaps reiterates the notion of another plateau in the 
opportunities for development and around innovation during 
mediations. There is no element of surprise in which the 
practitioner needs or gets the opportunity to reinvent. 
 



Are there any additional factors which define a mediator’s 
practice? 
 
Communication tools: 
 
“Sometimes the other party just does not understand. 
Drilling down to the impacts like humiliation etc helps. it is 
important for parties to feel empowered, parties have to get 
things off their chest. It is all about how parties express their 
emotion, timing and mode of expression. If someone has not 
said their side of their story it can be a block to them thinking 
constructively about settlement.”- Survey Participant 
 
A further aspect of the interviews was a consistent questioning 
around the skills mediators used across the cases. The core skills  
practitioners rely on are usually: 
 

 The act of questioning to attain case facts in order to 
reach or define the underlying needs of the parties.  

 The act of summarising to highlight salient points and 
identify progress 

 The act of reframing to launder language and pose needs 
in constructive ways 

 Non Violent Communication techniques to verbalise 
requests in a constructive manner  

 
In the sample, all practitioners admitted to using the skills above 
during the process. A new insight from responses was the 
increasing use of ‘pivoting’. For the purposes of this paper 
‘pivoting’ is used to mean the act of defining or constructing a 
turning point during the course of a mediation to shift focus to the 
future. In doing so the mediator orchestrates a resolution ready 
mindset i.e. the parties begin thinking about the immediate future. 
Indeed, some refer to this as a key competence for a mediator, as 
an inability to shift focus results in endless meandering on the 

same negative themes which may cause frustration and a gradual 
emotional withdrawal from the process by the parties concerned. 
 
Mental disposition of parties: In the responses attained there was 
a notable absence in references to mental states of parties during 
or prior to mediation. This did not seem to heavily factor into the 
preparation for the mediation.  
Although, mediators with a background in Community mediation 
tended to factor this in to their overall estimation of the case 
demands. They considered the communication skills of parties 
and how this may impact the overall process. This suggests that 
mental dispositions of parties tend to go unnoticed by 
practitioners unless there is some direction around this in the 
client referral. Practitioners with a Commercial background tended 
to heavily focus on numerical ability of the parties as a deterring 
factor to the progress of the case when this proceeded to the 
negotiation phase. One mediator referenced the fact that a lack of 
understanding around numerical aspects resulted in an 
unforeseen turnaround at the negotiation stage as the party was 
not clear on what they had previously agreed to. 
 
Impact of professional background: All participants stated that 
their professional background extensively contributed to their 
practice. For commercial mediators, a background in the legal 
profession contributed to their  ability to attain and project a level 
of credibility and authority in the proceedings. This also helped in 
the relationship between the practitioner and solicitors during the 
course of the mediation. Mediators also added that this created 
an automatic understanding of the legal or technical aspects of 
contractual disputes and relevant legal developments which may 
impact the settlement agreement. 
 
Mediators within the employment and workplace area advised a 
background in/ awareness of organisational development enabled 
an understanding of the mindset of individuals going through 



change as well as an idea of the internal dispute resolution 
framework in organisations. 
 
Practitioners seem to gain confidence in their competence by 
drawing on their professional background and associated insights 
this may present to each case. This also seems to enable 
practitioners to manage vulnerable states of parties confidently 
due to having certain levels of professional experience in 
managing interactions with individuals. 
 
 
Final points of note 
 
“Both client and professional bring to their encounter a body of 
understandings which they can only very partially communicate to 
one another and much of which they cannot describe to 
themselves.” Schön  
 
Reflective practice is also described by academics as a reflective 
conversation with a situation. In the professional development of a 
mediator it is crucial that the practitioner tracks areas of progress, 
potential for development and new areas for advancement. 
 
The following summaries apply to the initial presets for the study 
as noted in the opening paragraphs: 
  
What constitutes the mindset of a mediator prior to mediation? 
Mediators are optimistic about the outcome of a mediation case. 
Depending on experience they tend to have an intuitive grasp of 
core discussion points and possible routes for resolution. Areas 
for improvement include reviewing the effects of mediator skills 
and how this can aid resolution and factoring the mental 
disposition of parties prior to cases. 
 
 
 

How does reflective practice factor into the art of mediation? 
Mediators seem to contemplate post mediation with little evidence 
of reflection during the process i.e. reflection in action. The 
primary purpose of reflection seems to be in aid of defining 
weaknesses and strengths based on the outcome of a case.  
 
There is little evidence to demonstrate reflection-in-action. If the 
core components of reflection-in-action are as follows: 
 

I. The ability to question the definition of the task at hand 
II. Theories in action which the mediator may approach the 

conflict situation with 
III. Measures of performance by which the mediator is 

controlled. 
 
Mediators seem to have a surface level application of reflection in 
practice; the ability to question and define the case demands was 
highly developed due to the fact that practitioners seem to 
mediate the same type of cases which limits the opportunity for 
surprise. 
 
 A low level of the sample demonstrated an awareness of theories 
in action; practitioners had an idea of possible discussion points 
however none seemed to have a particularly established notion of 
a theory in relation to the conflict. Performance measures are 
solely around attaining a settlement; there was no consensus on 
how this can be quantified in pragmatic terms. This perhaps may 
be a link to the sense of frustration/disappointment where a 
resolution was not attained as there is no clear measure between 
inherent ability and outcome. Infact Schön’s reference to a 
professional’s crisis in confidence applies: Prior to mediations, 
80% of the sample were not sure mediation was the right route for 
the conflict however 90% of the sample resolved the dispute with 
only one case being adjourned. 
 
 



Are there any additional factors which define a mediator’s 
practice? 
Practitioners admit to a heavy reliance on the use of 
communication tools in the resolution process. However a helpful 
technique seems to be the ability to shift focus in mediation. 
Areas for development in the skills set of mediators appear to be: 
 

 The ability to monitor or screen mental dispositions prior to 
a mediation 

 Coaching parties to boost engagement in the process 

 Channelling rapport building to a higher level of interaction 
in order to cement the settlement agreement. 

 
On a concluding note the main attitude to reflective practice is 
strangely similar to the individuals in Plato’s allegory of the cave 
in the sense that although there is evidence of a need for 

reflective practice, practical application of this is shadowed at best 
due to an uncertain grasp of the relationship between reflection-in 
action and professional practice. This means the reflective 
narrative is at best guided by assumptions and good intentions. 
 
 The science of reflection especially in mediation needs better 
clarification in order for it to be accurately used as a tool for 
professional development, perhaps guided reflection may be a 
starting point to support professionals in identifying clear 
directions in relation to this. 
 
The lack of feedback from parties also cripples the mediator’s 
understanding of the impact of their skills during the process and 
the effect this has on the process, a reflective process modelled 
on the idea of a 360 degree feedback system may be a remedy 
worth considering.
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